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HOUSE BILL 1253

M1 (81r0266)
ENROLLED BILL
—Environmental Matters | Education, Health, and Environmental Affairs—

Introduced by The Speaker (By Request - Administration) and Delegates Ali,
Beidle, Bobo, Bronrott, Cane, V. Clagett, Frush, Gaines, Gutierrez,
Holmes, Kullen, Lafferty, Malone, McIntosh, Montgomery, Morhaim,
Niemann, Pena-Melnyk, and Besenberg Rosenberg, Stein, Hucker, and

Glenn

Read and Examined by Proofreaders:

Proofreader.

Proofreader.
Sealed with the Great Seal and presented to the Governor, for his approval this

day of at o’clock, M.

Speaker.
CHAPTER
AN ACT concerning

Chesapeake and Atlantic Coastal Bays Critical Area Protection Program -
Administrative and Enforcement Provisions

FOR the purpose of authorizing the Maryland Home Improvement Commission to
deny, reprimand, suspend, or revoke certain licenses for failure to comply with
certain legal terms or requirements in the Chesapeake and Atlantic Coastal
Bays Critical Area; authorizing the Home Builder Registration Unit to deny.
reprimand, suspend, or reveke a home builder’s registration, or impose certain
civil penalties on a registrant, for failure to comply with certain critical area
legal terms and requirements; authorizing the Department of Natural
Resources to revoke or suspend the license of a licensed tree expert for failure to

EXPLANATION: CAPTTALS INDICATE MATTER ADDED TO EXISTING LAW.
[Brackets] indicate matter deleted from existing law.
Underlining indicates amendments to bill.
Stmike-sut indicates matter stricken from the bill by amendment or deleted from the law by

amendment.
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HOUSE BILL 1253

comply with certain critical area legal terms and requirements; requiring the
Critical Area Commission for the Chesapeake and Atlantic Coastal Bays to

notify the Maryland Home Improvement Commission zates
the Home Builder Registration Unit, or the Department of Natural Resources
on the failure of certain contractors to comply with certain terms or
requirements in the Critical Area; authorizing the Critical Area Commission to
adopt and amend certain regulations regarding certain matters; requiring the
Critical Area Commission to adopt certain regulations; requiring that local
Critical Area programs contain certain procedures, penalty provisions, and
other elements; repealing a provision of law that allows for the omission of
certain runoff prevention measures on certain sites: requiring a local
jurisdiction to consider certain factors in the determination of certain penalties;
requiring that the Critical Area Commission receive certain notice from a local
jurisdiction within a certain time; establishing that certain development
activities violate certain provisions of law; prohibiting a local jurisdiction from
accepting certain applications for a variance or issuing certain authorizations
unless certain conditions are satisfied; requiring a local jurisdiction to deny a
variance and order certain actions under certain circumstances, and authorizing
a local _]llI'lSdlCthIl to grant proposed approval to a Varlance under certam

applicability of certain standards under certaln circumstances; requiring the
Critical Area Commission to consider certain factors when reviewing certain
map amendments or refinements; prohibiting lot coverage in the buffer in
excess of a certain amount, except under certain circumstances; specifying the
applicability of certain limitations to the extent of lot coverage, with certain
exceptions and subject to a certain construction; requiring the establishment of

a certain buffer in a certain area, and allowing for certain reductions under
certain circumstances; requiring that certain erosion protections consist of
nonstructural shoreline stabilization measures, except under certain

é%%ﬁm%ﬁ%a@% requiring the Denartment of the Env1ronment to adopt certam

regulations to include a _certain waiver process: authorizing a local authority to
obtain access and enter a certain property for certain purposes and under
certain circumstances; requiring a local authority to take certain actions under
certain circumstances related to certain violations; authorizing the Chairman of
the Critical Area Commission to invoke certain sanctions and remedies and
bring certain actions under certain circumstances; requiring that certain
criminal prosecutions and suits for civil penalties be instifuted within a certain
time; modifying the initial planning areas for the determination of the
Chesapeake Bay Critical Area and Atlantic Coastal Bays Critical Area by the
use of a certain map; providing for the preparation, distribution, review,
refinement, formal adoption, and periodic update of eeeztain-=msas certain maps;
requiring the Department of Natural Resources to notify the Department of
Legiglative Services regarding the date of completion of a certain mapping
proiect; clarifying the applicability of certain provisions of law; specifying
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HOUSE BILL 1253 3

certain legislative findings; defining certain terms; requiring certain local
jurisdictions to report to the Critical Area Comlmssmn by a certam date
regarding certain procedures; prohibiting == @ certain
constructions of this Act; making the effective date of a certam provision of this
Act subject to a certain contingency; and generally relating to the Chesapeake
and Atlantic Coastal Bays Critical Area Protection Program.

BY repealing and reenacting, without amendments,
Article - Business Regulation
Section 8-101(a)
Annotated Code of Maryland
(2004 Replacement Volume and 2007 Supplement)

BY repealing and reenacting, with amendments,
Article — Business Regulation
Section S=184Ls) 4,5-308(a), 8-101(p), and 8-311(a)
Annotated Code of Maryland
(2004 Replacement Volume and 2007 Supplement)

BY adding to
Article — Business Regulation
Section 8-5086
Annotated Code of Maryland
(2004 Replacement Volume and 2007 Supplement)

BY repealing and reenacting, with amendments,
Article — Natural Resources
Section 5-421(a)
Annotated Code of Marvland
(2005 Replacement Volume and 2007 Supplement)

BY repealing and reenacting, with amendments,

Article — Natural Resources

Section 8—1801, =& b 8-1802(a)(13) through (23), 8-1806,
8- 1807(a) and (b) 8 1808(0) (d), and (e), 8-1808.1(c) and (e)(2)i),
8—-1808.3, 8—1309s-and ol 8-1809(0)(1), 8-1811(h)(2), 8-1815(a), and
8-1815.1(h)

Annotated Code of Maryland

(2007 Replacement Volume)

BY repealing and reenacting, without amendments,
Article — Natural Resources
Section 8-1802(a)1)
Annotated Code of Maryland
(2007 Replacement Volume)

BY adding to
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4 HOUSE BILL 1253

Article -« Natural Resources

Section 8-1802(a)(15), 8—1808.10, and 8-1808.11
Annotated Code of Maryland

(2007 Replacement Volume)

Preamble

WHEREAS, Following extensive research and the issuance of a report by the
United States Environmental Protection Agency that clearly demonstrated an
alarming extent of degradation of the Chesapeake Bay, in significant part because of
prominent land use and growth patterns, the Critical Area Commission was created in
1984 in order to preserve and restore water quality in the State, to maintain valued
wildlife habitat, and to accommodate inevitable growth, and these same legislative
concerns were addressed in 2002 when the protections of the Critical Area Program
were expanded to include the Atlantic Coastal Bays; and

WHEREAS, The Critical Area, which comprises approximately 11% of
Maryland’s land mass, includes the majority of the State’s most ecologically fragile
and valuable properties; and

WHEREAS, From its inception, partnership between State and local
government has been a cornerstone of the Critical Area Program; and

WHEREAS, To date local Critical Area programs are operative in Baltimore
City, 16 counties, and 47 other municipalities, and Critical Area issues directly impact
at least seven State departments; and

WHEREAS, After nearly a quarter—century of operation, the Critical Area
Program has effectively influenced thousands of land use decisions, addressed and
minimized the adverse impacts of growth associated with hundreds of requests for
growth allocation, and represented a comprehensive effort between the State and local
governments to enforce a variety of water quality and habitat protection standards;
and

WHEREAS, Despite these efforts, additional measures are necessary in order to
enhance a cooperative land use and natural resource management program that will
restore the quality and productivity of the Chesapeake Bay, Atlantic Coastal Bays,
their tidal tributaries, and associated land-based ecosystems; and

WHEREAS, Particularly in light of the ongoing, accelerating decline of the
State’s water quality resources and the loss of valuable shoreline areas due to erosion
and global warming, it is the view of the General Assembly that significant
improvements are in order at this time so as to accomplish Program preservation goals
more effectively while streamlining the Program and enhancing its efficiency and
predictability; and
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HOUSE BILL 1253 5

WHEREAS, Experience has provided several strong indications of how fo
ensure those Program improvements; and

WHEREAS, A key element that is fundamental to the ordinary business
operations of all other State agencies is the general authority to adopt regulations, but
the ability of the Critical Area Commission to do so was rendered unclear by the
March 10, 1987 Opinion of the Attorney General, 72 Md. Op. Atty. Gen. 14, 1987 WL
339797 (Md.A.G.), and it is the intent of this legislation to clarify and supersede that
Opinion; and

WHEREAS, It is likewise the intent of this legislation to strengthen and elarify
the reach of the Program where necessary to compensate for gaps in the current
structure, such as the institution of more meaningful enforcement mechanisms, and to
provide for fairer and more effective Program procedures around the State that will
continue to allow for flexibility in recognition of local partners’ varying needs; now,
therefore,

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Business Regulation

4.5-308.

() (1) The Unit may deny registration to an applicant, reprimand a
registrant, suspend or revoke a registration, or impose a civil penalty on a registrant if

the Unit determines that the applicant or registrant:

[(1)] (@) fraudulently or deceptively obtained or attempted to obtain
a registration;

[(2)] () fraudulently or deceptively used a regigtration;

[(3)] (1) presented or attempted to present the home builder
repistration number of another registrant as the applicant’s or registrant’s home

builder registration number;

[(4] (V) wused or attempted to use an expired, suspended, or revoked
home builder registration number;

[(B)] (V) impersonated or falsely represented oneself as a registered
home builder;

[(6)]1 (VD) repeatedly violated this title;




W b

=1 Oy Ut o

03]

10

11

12
13

14

15
16

17
18

19
20

21
22
23

24
25

26
27

28
29
30
a1
32

8 HOUSE BILL 1253

[(7)7] (VII) engaged in a pattern of unfair or deceptive trade practices

under the Consumer Protection Act. as determined by a final administrative order or
judicial decision;

[(8)] (VII) repeatedly violated a local building. development, or zoning
permit law or regulations, or a State or federal law or regulation, including an
environmental protection law_or regulation., that relates to the fitness and
gualification or ability of the applicant or registrant to build homes;

[(8)] (IX) engaged in a pattern of poor workmanship as evidenced by
one or more of the following:

Il 1. repeated unresolved building code violations:

[aiy] 2. repeated unsatisfied arbitration awards in favor of
consumers against the applicant or registered home builder based on incomplete or
substandard work; or

[Gin] 3. an unsatisfied final judgment in favor of a consumer;

[(10)] (X) repeatedly engaged in fraud, deception. misrepresentation,
or knowing omissions of material facts related to home building contracts;

[(11D] (X1) had a similar registration or license denied, suspended, or
revoked in another state or jurisdiction; [or]

[(12)] XII) had the renewal of a similar registration or license denied
for anv cause other than failure to pay a renewal fee; OR

(X111) IN THE CHESAPEAKE AND ATLANTIC COASTAL BAYS
CRITICAL AREA, AS DEFINED UNDER § 8-1802 OF THE NATURAL RESOURCES
ARTICLE, FAILED TO COMPLY WITH:

1. THE TERMS OF A STATE OR LOCAL PERMIT,
LICENSE, OR APPROVAL; OR

2. ANY STATE OR LOCAL LAW, AN APPROVED PLAN,
OR OTHER LEGAL REQUIREMENT.

(2) THE CRITICAL. AREA COMMISSION FOR THE CHESAPEAKE
AND ATLANTIC COASTAL BAYS, AS ESTABLISHED UNDER, TITLE 8, SUBTITLE 18
OF THE NATURAL RESOURCES ARTICLE, SHALL NOTIFY THE UNIT OF ANY
APPLICANT OR REGISTRANT WIO FAILS TO COMPLY WITH ANY REQUIREMENT
UNDER PARAGRAPH (1)(XIII) OF THIS SUBSECTION.
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HOUSE BILL 1253 7
8-101.
(a)  In this title the following words have the meanings indicated.
(g (1) “Home improvement” means:

(i) the addition to or alteration, conversion, improvement,
modernization, remodeling, repair, or replacement of a building or part of a building
that is used or designed to be used as a residence or dwelling place or a structure
adjacent to that building; or

(1i)  animprovement to land adjacent to the building.

(2) “Home improvement” includes:

(i) construction, improvement, or replacement, on land adjacent
to the building, of a driveway, fall-out shelter, fence, garage, landscaping, DECK,
PIER, porch, or swimming pool;

(i) A SHORE EROSION CONTROL PROJECT, AS DEFINED
UNDER § 8-1001 OF THE NATURAL RESOURCES ARTICLE, FOR A RESIDENTIAL
PROPERTY;

(III) connection, installation, or replacement, in the building or
structure, of a dishwasher, disposal, or refrigerator with an icemaker to existing

exposed household plumbing lines;

[Gi1)] (IV})  installation, in the building or structure, of an
awning, fire alarm, or storm window; fand}

[Gv)] (V) work done on individual condominium units¢ANS

(3) “Home improvement” does not include:

(i) construction of a new home;

(i)  work done to comply with a guarantee of completion for a
new building project;

(iif) connection, installation, or replacement of an appliance to
existing exposed plumbing lines that requires alteration of the plumbing lines;

!
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(iv)  sale of materials, if the seller does not arrange to perform or
does not perform directly or indirectly any work in connection with the installation or
application of the materials;

(v)  work done on apartment buildings that contain four or more
single—family units; OR

(vi) work done on the commonly owned areas of condominiumsl;
or

(vii) a shore erosion control project, as defined in § 8-1001 of the
Natural Resources Article, for a residential property].

8-311.

(a)  Subject to the hearing provisions of § 8-312 of this subtitle, the
Commission may deny a license to an applicant, reprimand a licensee, or suspend or
revoke a license if the applicant or licensee or the management personnel of the

applicant or licensee:

(1)  fraudulently or deceptively obtains or attempts to obtain a license
for the applicant or licensee or for another person;

(2)  fraudulently or deceptively uses a license;

(3)  fails to give the Commission information required by this subtitle
about an application for a license;

(4)  fails to pass an examination required by this subtitle;

(5)  under the laws of the United States or of any state, is convicted of

(i) felony; or

(1) misdemeanor that is directly related to the fitness and
qualification of the applicant or licensee to engage in home improvement services;

(6)  often fails to perform home improvement contracts;
(7)  falsifies an account;

(8)  engages in frand;



